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and signatures that appear in the origi-
nal and shall be complete in itself, but
the signatures in the copies may be
stamped or typed. If unusual difficul-
ties arise in the furnishing of any of
the exhibits required in § 250.2, the car-
rier applicant or the lender, upon ap-
propriate showing and with the consent
of the Administrator, may file a lesser
number.

(d) In the event the furnishing of ex-
hibits in the detail required by § 250.2 is
shown by the applicant or applicants to
be unduly burdensome in relation to
the nature and amount of the loan, the
Administrator may modify the require-
ments of said section. In addition, the
Administrator may waive or modify
any requirement of this part upon good
cause shown, or make any additional
requirements he deems necessary.

§ 250.5 General instructions.
(a) If the application is approved by

the Administrator and the Secretary of
Transportation and the latter agrees to
make the guarantee, the following doc-
uments will be required for deposit
with the Administrator before the
transaction is closed:

(1) Final opinion by counsel for the
Trustee to the effect that he is familiar
with the corporate powers of the car-
rier applicant and the orders of the re-
organization court; that the Trustees
of the carrier applicant are authorized
to execute and deliver the certificate
or other obligations evidencing the
same, and to pledge and hypothecate
any securities pledged as collateral;
that the certificate or other obliga-
tions so executed and so delivered con-
stitute the valid and binding obliga-
tions of the Trustees of the carrier that
the certificate or other obligations of
the Trustee will be treated as an ex-
pense of administration and receive the
highest lien on the railroads property
and priority in payment under the
Bankruptcy Act, and that the lender
and the Secretary will obtain a lien on
any security involved of the rank and
priority represented by the Trustee.
Such opinion shall also cover the prior-
ity and lien of each item of the collat-
eral offered.

(2) Certified copies of the reorganiza-
tion court orders and decrees authoriz-

ing the Trustee to execute and deliver
the certificates or other obligations
and to give the security under and ac-
cording to the terms of the loan and
guarantee as prescribed by the Admin-
istrator. Such order or orders of the re-
organization court shall specify that
trustee certificates, guaranteed by the
Secretary as to payment of principal
and interest, shall be treated as an ex-
pense of administration and receive the
highest lien on the railroad’s property
and priority in payment under the
Bankruptcy Act.

(3) Unexecuted copies of the fore-
going documents will be delivered to
the Administrator 3 business days prior
to closing.

(b) The guarantee by the Secretary of
a loan pursuant to an application filed
as provided in this part should not be
construed as relieving a carrier from
complying with applicable provisions
of section 20a of the Interstate Com-
merce Act (49 U.S.C. 20a) in relation to
the issuance of Trustee certificates.
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APPENDIX A TO PART 256—CERTIFICATE

AUTHORITY: Sec. 4(i) of the Department of
Transportation Act, 49 U.S.C. 1653(i), as
amended by (1) sec. 15 of the Amtrak Im-
provement Act of 1974, Pub. L. 93–496, 88
Stat. 1528; (2) sec. 13 of the Amtrak Improve-
ment Act of 1975, Pub. L. 94–25, 89 Stat. 93; (3)
sec. 706 of the Railroad Revitalization and
Regulatory Reform Act of 1976, Pub. L. 94–
210, 90 Stat. 125; and (4) sec. 219(a) of the Rail
Transportation Improvement Act, Pub. L.
94–555, 90 Stat. 2629; and regulations of the
Office of the Secretary of Transportation, 49
CFR 1.49(r).
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